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THES OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.
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Ex parte CHRI STOPHER H. STROLLE
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Appeal No. 96-2748
Application 08/008, 813

ON BRI EF

Bef ore HARKCOM Vice Chief Adm nistrative Patent Judge and
THOVAS and KRASS, Adm nistrative Patent Judges

THOMAS, Adm nistrative Patent Judge

DECI SI ON_ON APPEAL

Appel | ants have appealed to the Board fromthe exam ner’s

final rejection of clainms 1 to 3, 5to 8, 10 to 14, 16, and

! Application for patent filed January 25, 1993. According to
applicants, this application is a continuation-in-part of Application
07/ 604, 494, filed October 26, 1990, now abandoned.
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18 to 23, the exam ner having allowed clainms 4, 9, 15, 17,
and 24-31.2

Representative claim1 is reproduced bel ow.

1. A recording systemfor recording a | um nance signal
having a high frequency portion and a | ow frequency portion on
a recording nmedium said recording system conpri sing:

means for generating a control signal representative
of an anplitude |evel of said high-frequency portion of said
| um nance signal;

means for reducing the anplitude |evel of said high-
frequency portion of said |um nance signal relative to said
| ow frequency portion in response to said control signal,
t hereby generating a reduced-hi ghs [ um nance signal; and

means for generating a conbi ned signal by conbining
sai d reduced-hi ghs |um nance signal with said control signal
and recording said conbi ned signal on said recordi ng nedi um

The follow ng references are relied on by the exam ner:

Sassl er 4,318,126 Mar. 2, 1982
Strolle et al. (Strolle) 5,113, 262 May 12, 1992

Clains 1 to 3, 5to 8, 10 to 14, 16, and 18 to 23 stand
rejected under 35 U . S.C. §8 103. As evidence of obviousness,

the exam ner relies upon Strolle in view of Sassler

2 The Notice of Appeal filed on March 29, 1995 does not list claim 16
anong those clains appeal ed. Since the substance of the final rejection
i ncluded claim 16 anong those clains finally rejected, we consider this
omi ssion an inadvertent error.
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Rat her than repeat the positions of the appellants and the
exam ner, reference is made to the briefs and the answer for the
respective details thereof.

OPI NI ON

We reverse the outstanding rejection of all clains on appeal

since we have concl uded that the exam ner has failed to set forth

a prima facie case of obvi ousness.

Pages 12 through 15 of the principal brief on appeal outline
the pertinent | anguage of each respective independent claim1,
10 and 16 on appeal that is the focus of the dispute between the
exam ner and the appellants. |ndependent claim1l sets forth
features relating to a record operation which are simlarly
recited in independent claim16. Correspondingly, independent
claim 10 sets forth certain reproduction features which are
al so clainmed in independent claim16. Both references relied
upon teach either that the record/reproduce operations are
conpl enentary to each other or that the transmt/receive
operations are conplenentary. Therefore, we focus upon the
features of representative independent claim1l on appeal as

they relate to a recordi ng system
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Strolle is appellants’ earlier contribution in the art. The
di scl osure herein reveals that the present application is said to
be an inprovenent over this earlier patent. The exam ner’s
reliance upon Figure 6 of Strolle is appropriate to the subject
matter of independent claim 1l on appeal. The exam ner’s basic
assertion is correct that this reference in this figure generates
a control signal representative of the anplitude |evel of the
hi gh frequency portion of the |um nance signal as clainmed and
does, in fact, use this signal to reduce the anplitude |evel of
the high frequency portion of that signal. The clainmed control
signal is the output fromthe |evel detector 504 feeding the
control input to the soft switch 508. However, the output from
the ow pass filter 510 in Figure 6 is Lf which represents only
the folded |lum nance signal in its entirety. There is no
conbi nation of the claimed control signal with the | um nance
signal at the output of the overall circuit shown in Figure 6.
In contrast, Figure 2 of Strolle shows that the chrom nance
signal is conbined with a notion signal, M and recorded.
However, this notion signal, a formof control signal |ike the
one set forth in representative claim1l on appeal, does not
represent the anplitude |evel of the high frequency portion of

the [um nance signal as required by claim1.
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Therefore, the exam ner relies upon the teachings in Sassler
whi ch does generate various control signals in a nultiplexed
satel lite communication environnment. W surm se that the
exam ner considers the record capability of the disclosed and
clai med i nvention anal ogous to the transmt portions in Figure
1 of Sassler and the correspondi ng reproduction features of the
di scl osed and cl ained invention to correspond to the receiver
portion of Figure 2 of Sassler. This reference generates various
control signals to allow a satellite transmtted video signa
to be nore able to occupy the avail abl e transponder devi ati on
frequency allotted to the channel such as to allow one trans-
ponder’s channel to transmt two video channels. W cannot
i ndependently verify that Sassler’s control signals are utilized
to adjust the lum nance signal in the ROM 62 in Figures 1 and 3
of this reference as alleged by the exam ner. The contro
signals in Sassler do not appear to be representative of an
anplitude | evel of the high frequency portion of the |um nance
signal as required by claiml on appeal but of all portions of
a video signal. A mninmumlevel signal value appears to be
transmtted along with control information which allows the

receiver to reconstruct the original video signal. The nere
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fact that Sassler does generate control signals which are
transmtted with the processed video informati on woul d not
necessarily have indicated to the artisan the applicability
of Sassler’s teachings to those of Strolle.

Qur understandi ng of Sassler fromour study of this
reference seens to indicate that the transmt portion Figure 1
of this reference would, in fact, perform sone kind of signa
enphasis or anplification of the video signals before trans-

m ssion and then to de-enphasize such signals in a receiver
portion in Figure 2. Representative independent claim1l essen-
tially requires for a transmt or record operation a signal |evel
to be de-enphasized and a receiver operation or reproduce
operation in independent clains 10 and 16 on appeal be
reenphasi zed. One teaching value of Sassler, therefore, appears
to be opposite that which is required by the clainms on appeal.
Thus, our observation as to the teachings of Sassler appears to
be in agreement with appellants’ simlar observation nade at the
bottom on page 27 of the principal brief on appeal.

In view of the foregoing, we conclude that the arti san woul d
not have found obvious the subject nmatter of each independent
claims 1, 10 and 16 on appeal based upon the conbi ned teachings

and suggestions of the references relied upon by the exam ner as
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well as fromthe reasoning advanced by the exam ner. Since we
have not sustained the rejection of each i ndependent cl aim on
appeal, the rejection of their respective dependent clains falls
as well. Accordingly, the decision of the exam ner rejecting all
clainms on appeal under 35 U.S.C. 8§ 103 is reversed.

REVERSED

GARY V. HARKCOM Vice Chief )
Adm ni strative Patent Judge )

)
JAVMVES D. THOVAS ) BOARD OF PATENT
Adm ni strative Patent Judge ) APPEALS AND

) | NTERFERENCES
)

ERROL A. KRASS )

Adm ni strative Patent Judge )
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